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aipur Municip I Corporation or JMC, having a t  Pt. Deendayal Upadhyay Bhawan, 

al Kothi, Tonk oad, Jaipur 302 015, in the year 1994 (hereinafter 
rferred to as " MC or Authority" repugnant to the context 

'16 include its succe 1 , sors and assigns) 

corporated under the. 

Prim Pavilion, E-666, 

irector S hri Vijay Jain S/o_ 

, Tonk Road, Jaipur duly 

oard of directors of the 
per" which expression 

d permitted assigns as 
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Jaipur Municipal Corporation 
Pt. Deendayal Upadhyaya Bhawan,Lal I(othi,Tonk Road,Jaipur 

v 

iefefo: 7 /M' it I O s - [ o  

Notice to Proceed 
Date: Ja)3 

Mh Fintech Parkon:hdia ( P) Ltd 
Pavilion, E-'666, 

i i Nakul Path La1 Kothi Scheme 
Jaipur 

Sub: Developmcnk of Multilevel Parking at Ashok Marg Nallab. 
ReT: Letter o f ~ e k ~ t a n c e  (LOA) issued 02.02.2010 _ . .:. _ , 

i ,. 
, . ,  

A copy' of co{bact Agreement duly signed dn behalf o f  JMC and your ~Ghorised 

representative work of ~evelo$ent of Multilevel Parking at Ashok Marg 

Nallah on (PPP) basis is enclosed herewith. 
I 

! Conditions:- , ; .., ,, ~ 
1. Scope od work, Development :& . @rforrna&e:obligations . and also all- other Terms & 

Conditions shall apply itrictly in'accordance j i th  the . provisions . of Agreement and approved , ' 

RFP document. , . . k 
2.   he completion period as per the Contract Agr, ernent is 24 Months and shall be reckoned after 

I I .  

15 days d m the date of possession of the land fmm J.M.C. 1 3. The amo ~t of premium to be paid to J.M.C. hall be strictly in accordance wit11 tbe Terms St .' Condition laid down in Agreement & the RFP' document. 

4. The Par 4 ing facility shall be Operated- & Maintained for a period of 30 years from date of 
I completion of the parking facility by the firm 

You are therefore, directed to take ossession of land and submit the work programme immediately as P 
per the Contract ~ * e e m e k .  

L 
(Lalit Mehra 

I 

I Chief Executive Officer 
Ref. No: Dated: 
Copy for kind infbrmation & necessary action: 

Housing & LSG, Government o f  Rajasthan. 

'. 
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, Chief Executive 
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Article 1 Definitions and interpretation 

1.1 Definitions 

'The words and expressions defined in this Agreement shall, unless repugnant to the 
context or meaning thereof, have the meaning ascribed thereto herein, and the words 
and expressions defined in the Schedules and used therein shall have the meaning 
ascribed thereto in the Schedules; 

"Accounting YearJJ means the financial year commencing from the first day of April 
of any calendar year and ending on the thirty-first day of March of the next calendar 
year; 

"Affected Party" shall have the meaning given to it in Article 13.1; 

"Agreement or Development Agreement" means this Agreement and includes 
amendments, annexure hereto made In accordance with the provisions' hereof; 

I 
'GAgreement Date" means the date of execution of this Agreement; 

"Applicable Laws" means all laws, brought into force and effect by the Government 
of lndia (GOI) or the State Government including rules, regulations and notifications 
made there under, and judgments, decrees, injunctions, writs and orders of any court 
of record, applicable to this Agreement and the exercise, performance and discharge 
of the respective rights and obligations of the Parties hereunder, as may be in force 
and effect during the subsistence of this Agreement; 

"Agreement Period" means a period of thirty two (32) years commencing the 
Effective Date which includes the construction period of 24 months 

"Applicable Permits" means all clearances, licenses, permits, authorizations, no 
objection certificates, consents, approvals and exemptions required to be obtained or 
maintained by the Developer under Applicable Laws during' the subsistence of this 
Agreement; 

uApprovals" means all approvals, permissions, authorizations, consents and 
notifications from any Governmental Authority, regulatory or departmental authority 
incl'uding, but not limited to the approvals of the Jaipur Municipal.':(;orporation, 
Reserve Bank of lndia and any other regulatory authority, as may be applicable. 

I "Arbitration ActJJ means the Arbitration and Coriciliation Act. 1996 and shall include 1 
modifications to or any re-enactment thereof, as in force from time to time; I 

I 

"Authority" means Jaipur Municipal Corporation (JMC) or any other relevant 
authority or agents or persons appointed by JMC; 

I i 
i 
I 
I 

e" means an irrevocable and unconditional bank guarantee payable 
ed by a Bank in. favo ity and furnished by i 

nqis -rt/ * * fqqa s r i q c L  



the Developer to the Authority for guaranteeing the due performance .of the 
obligations of the Developer under this Agreement. Here Bank means any scheduled 
commercial Bank whose net worth is Rupees 5OO~Crores or more. 

"Business Day" means a day, except Saturdays and Sundays, on which banks are 
generally open for business in the city of Jaipur in India; 

"Change in Ownership" means a transfer of the direct and/or indirect legal or 
beneficial ownership of any shares, or securities convertible into shares, thatcauses 
the change in management structure of the bidder company according to the opinion 
of the Authority; 

"Change in law" means occurrence of any of the following after the date of signing 
this Agreement having direct bearing on the implementation of the project: 

(a) the enactment of any new lndian law 

(b) the repeal, modification or re-enactment of any exiting lndian law 

(c) any change in the rate of tax 

Provided that Change in Law shall not include: 

(i.) coming into effect after the date of signing of this Agreement of any provision of 
a statute which is already in place as on the date of signing this Agreement or 

(ii.) any new law or any change in existing law under the active consideration of or 
in the contemplation of any Government as on the date of signing this 
Agreement, which is a matter of Public knowledge. 

"Commercial Area" shall mean the total built up area available to the developer, 
excluding the area of parking infrastructure. 

"Conditions Precedent" shall have the meaning set forth in Clause 4.1 ; 

"Construction Period" means maximum period of twenty-four (24) months from 
the Effective Date, after which commercial operations must start on the site;. 

"Date of Commencement" means the date on which both the parties have fulfilled 
all the conditions precedent including approval of plans and drawings by JMC. 

I 

"Developer" shall mean the Successful Bidder. I 
" ~ e v e l o ~ e r  Default Event" shall have the meaning given to it in clause 15.2; 

shall have the meaningset forth in Sub-clause (t) of Clause 1.2.1; 

have the meaning set forth in sub-clause 16.1 .I of clause 16.1' of i 
i 

Procedure" means the procedure for resolution of Disputes I 
. .: 
. . ; I  
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"Defect Liability Period" shall mean the period of three (3) years commencing from 
the date of completion of the Project; 

"Effective Date" means the date on which all the conditions Precedent are satisfied 
or waived in writing by both the Parties. 

"Financial Commitment" means the legally binding undertaking of the Developer to 
mobilize the financial requirements of the project, for ensuring the completion of the 
project; 

"Force Majeure" or "Force Majeure Event" shall have the meaning set forth in as 
per Clause 13.1 of Article 13; 

"GOI" means the Government of India; 

"Good Industry Practice" means the practices, methods, techniques, designs, 
standards, skills, diligence, efficiency, reliability and prudence which are generally 
and reasonably expected from a reasonably skilled and experienced operator 
engaged in the same type of undertaking as envisaged under this Agreement and 
which would be expected to result in the performance of its obligations by the 
Developer in accordance with this Agreement, Applicable Laws and Applicable 
Permits in reliable, safe, economical and efficient manner; 

"Government Instrumentality" means any department, division or sub-division of 
the Government or the State Government and includes any commission, board, 
authority, agency or municipal and other local authority or statutory body including 
Panchayat under the control of the Government or the State Government, as the 
case may be, and having jurisdiction over all or any part of Jaipur for the 
petformance of all or any of the services or obligations of the Developer under or 
pursuant to this Agreement; 

"Indemnified Party" means the Party entitled to the benefit of iifl indemnity 
pursuant to Article 14; 

"Indemnifying Party" means the Party obligated to indemnify the other Party 
pursuant to Article 14; I 
"JMC" shall mean Jaipur Municipal Corporation or Authority and wherever an action 
is intended by JMC it shall be through the Chief Executive Officer and/or Mayor of 
JMC. 

"Lenders" shall mean the banks, financial institutions, international credit agencies 
that extend or agree to extend a credit facility to the Developer in relation to 
Project; 

"Lease Period" shall mean period of ninety five (95) years 
date of the signing of the Agreement and it is the period for 
to the developer for commercial development at the site. 

"Multilevel Parking" shall mean parking at the project site comprising 
one level using one or more combination of available parking solutions. 

I 
I 
I 



I 
I 

"Parties" means the parties to this Agreement collectively and "Partyyy shall mean 1 
any of the parties to this Agreement individually; 

I 

I 

"Project" shall mean Design, Build, Finance, Operate and Transfer of ,Multi-level i Parking Space along with Commercial Development on the site at Ashok Marg . 1 
Nallah on DBFOT concession framework in accordance with the provisions of this 1 
Agreement; 

I 

! 

"project Facilities" means the multilevel parking lot and commercial development 
along with all the movable and immovable assets of the Authority demised to the 
Developer and the movable and immovable assets developed, installed, erected 
from time to time by the Developer for - Design, Build, Finance, Operation and 
Transfer of the multilevel parking and commercial facilities; 

"Proposal" means the documents in their entirety corr~prising the proposal, including 
all clarifications, addenda and revisions issued by the Authority to the Developer, the 
Proposal submitted by the Developer in response to the RFP in accordance with the 
provisions thereof. The words "Proposal" and "Tender" are used synonymously; 

i "Performance Security" shall have the meaning set forth in clause 12.lof Article I 

"Project Completion Certificate" shall mean the Project Completion Certificate 
:C issued by the Authority certifying the completion of the construction of the Project by 1 

the Developer; 

"Project Completion Date" shall mean the date on which the Authority has issued 
* the Project Completion Certificate after completion of the construction of the Project 

and shall have the meaning set forth in clause 6.3; 
1 

"Project Engineer" shall mean the representative of the Authority appointed for the 
purpose of this Project; 

- 
"Rs." or "Rupees" refers to the lawful currency of the Republic of India; 

"Security Interest" means any existing or future mortgage, charge (whether fixed or 
floating), pledge, lien, hypothecation, assignment, security interest or other 
encumbrances of any kind securing or conferring any priority of payment in respect 
of any obligation of any person and includes without limitation any right granted by a 
transaction which, in legal terms, is not the granting of security but which has an 
economic or financial effect similar to the granting of security in each case under any 
Applicable Law; - - 2  

1 :  

i LcSiteyy means the land admeasuring 5418.40 sq. m situated at Ashok Marg Nallah in I : 
1 
I 
i 

W. 1'131, #..;s : . "Site ~ u ~ e w i s o r "  shall mean the person appointed by the Developer on the site for I 
- the purpose of supervision of the work to be carried out on the site. , . -, . , -.. ? ) 9 .,, ,,:, 

! 
.. - 3 ,  

to income, profits, gains, net wealth, asset values, 
state, 
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provincial, local governmental or municipal impositions, duties, contributions, rates 
and levies (including without limitation social security contributions and any other 
payroll taxes), whenever and wherever impcsed (whether imposed by way of 
withholding or deduction for or on account of tax or otherwise) and in respect'of any 
person and all penalties, charges, costs and interest relating to it; 

"Third Party Agreements" means all agreements entered into between the 
Developer and third persons, including, but not limited to other agreements with the 
~ e v e l o ~ e r  and vendors of any goods or services to the Developer. 

"Termination" means the expiry of thirty two (32) years period commencing,from 
the Effective Date; 

I 

"Termination Notice" means the communication issued in accordance with this 
Agreement by one Party to the other Party terminating this Agreement; 

"Tripartite Lease Agreement" means the Agreement to be executed between the 
Authority, Developer and the lease occupants for the purpose of sub-lease of the 
commercial facilities which will be developed by the Developer on the si!e, 

, 

1.2 Interpretation 

1.2.1 In this Agreement, Unless the context otherwise requires 

(a) references to any legislation or any provision thereof shall include 
amendment or re-enactment or consolidation of such legislation or any 

. provision thereof so far as such amendment or re-enactment or consolidation 

applies or is capable of applying to any transaction entered into hereunder; 

(b) references to laws of lndia or Indian law or regulation having the force of law 
shall include the laws, acts, ordinances, rules, regulations, bye laws or 
notifications which have the force of law in the territory of lndia and as from 
time to time may be amended, modified, supplemented, extended $ . ,  or re- 
enacted; 

(c) references to a "person" and words denoting a natural person shall be 
construed as a reference to any individual, firm, company, corporation, 
society, trust, government, state or agency of a state or any association or 
partnership (whether or not having separate legal personality) of two or more 
of the above and shall include successors and assigns subject to the 
provisions of this agreement; 

. /  
(d) the table of contents, headings or sub-headings in this Agreement are for 

; " ,F~-?c?? k." .< .,, 

i,,,,,!: * ,>l:.?,>;:~.:,!?. 

convenience of reference only and shall not be used in, and shall not affect, 
t 

. , : . I  +, the construction or interpretation of this Agreement; 1 ik;t,\;3k!2q:,! ~ y l  
,;.>:;,L,: . 1 

:,:.,,:-., ?y:. 14 ,, 
(e) the words "include" and "includirlg" are to be construed without limitation and 

,/;: :. ,;' \+%:? @..- shall be deemed to be followed by "without limitation" o i  "but not limited to" 
-__I~.-. . whether or not they are followed by such phrases; 

do ?-g,,l $$..i.;t-d I .: . I  

h' include, unless the conted otherwise 
. , - ,~. . r :q?:- iF3L\~ procurement, 

. , JL.w.;>:.cir 9') \$ ,t$J 
1 i' 
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delivery, transportation, installation, processing, fabrication, testing, 
commissioning and other activities that are to be completed on or before "Project 
Completion Date" as per the scope of work as defined under Article 2 and 
"construct" shall be construed accordingly; 

(g) any reference to any period of time shall mean a reference to that according 
to Indian Standard Time; 

(h) any reference to day shall mean a reference to a calendar day; 

(i) any reference to month shall mean a reference to a calendar month as per 
the Gregorian calendar; .. . 

(j) references to any date, period or Milestone shall mean and iklude such 
date, period or Milestone as may be extended pursuant tb this Agreement; 

(k) any reference to any period commencing "from" a specified day or date and 
"till" or "until" a specified day or date shall include both such days or dates; 
provided that if the last day of any period computed under this Agreement is 
not a business day, then the period shell run until the end of the next 
business day; 

(I) the words importing singular shall include plural and vice versa; 

(m) references to any gender shall include the other and the neutral gender; 

(n) "Lakh" means a hundred thousand (100,000) and "Crore" means ten million 
(1 0,000,000); 

(0) references to the "winding-up", "merger", amalgamation":'"takeovef, 
"dissolutionJ1, "insolvency", or "reorganisation" of a company or corporation 
shall be construed so as to include any equivalent or analogous proceedings 
under the law of the jurisdiction in which such company or corporation is 
incorporated or any jurisdiction in which such company or corporation carries 
on business including the seeking of liquidation, winding-up, reorganisation, 
dissolution, arrangement, protection, change in management or relief of 
debtors; 

(p) any reference, at any time, to any agreement, deed, instrument,' license or 
document df any description shall be construed as reference to that 
agreement, deed, instrument, license or other document as amended, varied, 
supplemented, modified or suspended at the time of such reference; providede 
that this Sub-clause shall not operate so as to increase liabilities or 
obligations of the Developer hereunder or pursuant hereto in any manner 
whatsoever; 

(q) any agreement, . consent, . approval, authorisation, notice, communication, 
information or report required under or pursuant to this Agreement from or by 
any Party shall be valid and effective only if it is in writing under the hand of a 
duly authorised representative of such Party, as the case may be, in this 

3Gi f'-;T.:- -. <vi, aiqi;Fx 
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{r) the Schedules and Recitals to this Agreement form an integral part of this 
Agreement and will be in full force and effect as though they were expressly 
set out in the body of this Agreement; 

{s) references to Recitals, Articles, Clauses, Sub-clauses or Schedules in this 
Agreement shall, except where the context otherwise requires, mean 
references to Recitals, Articles, Clauses, Sub-clauses and Schedules of or to 
this Agreement, and references to a Paragraph shall, subject to any contrary 
indication, be construed as a reference to a Paragraph of this Agreement or 
of the Schedule in which such reference appears; and 

{t) the damages payable by either Party to the other of them, as set forth in this 
Agreement, whether on per diem basis or otherwise, are mutually agreed 
genuine pre-estimated loss and damage likely to be suffered and incurred by 
the Party entitled to receive the same and are not by way of penalty {th@ 
"Damages"). 

Unless expressly provided otherwise in this agreement, any documentation 
required to be provided or furnished by the Developer to the Authority andlor 
the agency or person appointed by the Authority shall be provided free of cost 
and in two (2) copies, and if the Authority and/or the person appointed by the 
Authority is required to return any such documentation with their comments 
andlor approval, they shall be entitled to retain one (1) copy thereof. 

the rule of construction, if any, that a contract should be interpreted against the 
part is responsible for the drafting and preparation thereof, shall not apply. 

4 1.2.4 any word or expression used in this agreement shall, unless otherwise defined 
or construed in this agreement, bear its ordinary English meaning and, for 

- these purposes, the General Clauses Act, 1897 shall not apply. 

1.3 Measurements and Arithmetic Conventions 
- 

All measurements and calculations shall be in the metric system and calculations 
done to two (2) decimal places, with the third digit of five (5) or above being rounded 
up and below five (5) being rounded down. 

1.4 Priority of Agreements and ErrorslDiscrepancies 

1.4.1 This agreement, and all other agreements and documents forming part of this 
agreement are to be taken as mutually explanatory and, unless otherwise 
expressly provided elsewhere in this agreement, the priority of this 
and other documents and agreements forming part hereof shall, in 

between them, be in the following order: 
i . j 

a) this agreement; and 
, , 

b) all other agreements and documents forming part hereof; Pho . . 

i.e. the agreement at (a) above shall prevail over the ag 

/"-\w 
~&giq xFwft @?aW 
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\ . ' 4qpTk-Y 
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I 

! 
1.4.2 In case of ambiguities or discrepancies within this Agreement, the following 

shall apply: 
(a) between two or more Clauses of this Agreement, the provisions of a 

specific Clause relevant to the issue under consideration shall prevail 
over those in other Clauses; 

(b) between the Clauses of this agreement and. the ~chedCiles>jhe Clauses 
shall prevail and between Schedules and Annexes, the Schedules shall 
prevail; 

(c) between the written description on the Drawings and the Specifications 
and Standards, the latter shall prevail; 

(d) between the dimension scaled from the Drawing and its specific written 
dimension, the latter shall prevail; and 

(e) between any value written in numerals and that in words, the latter shall 
prevail. 



Article 2 scope of work 

2.1 Scope of Work and Site Details 

2.1.1 The Developer has to carry out the development on the site at Ashok Marg 
Nallah. The developments shall comprise of construction of slab over the 
Nallah and leaving intermediate punctures for cleaning of the Nallah, erecting 
parking modules on the slab structure, construction of commercial complex, 
staircases, elevators, lifts, and public utilities and other supporting 
infrastructure. The developer has to do the Operation & Maintenance of the 
Parking Lots for a period of thirty (30) years after the construction period 
starting from project completion date. The site given to the Developer in terms 
of this Agreement in order to carry out the development on the site comprises 
of area admeasuring approximately 541 8.40 sq. m. The site a'rea as mentioned 
above shall be confirmed by the Developer with the Authority. The 
Development obligations of the Developer for the Development of the Project 
are as given in clause 2.1.2 below. 

2.1.2 Development Obligations 

a. On the site the Developer shall make arrangements and provide at all times 
parking spaces for commuters for both 4-wheelers and 2-wheelers 7 

b. The minimum no. of ECS that are required to be provided by the Developer 
and the maximum area for Commercial Development is as follows. 

Ashok Marg 
Nallah 

G+3 for Com:nercial 
by partly covering the 
Nallah 

Parking structures 
and commercial 
development upto 
12m height above the 
ground by partly 
covering the Nallah 

4750 (Final area to 
be arriLed at after 

approval of 
architectural plans 
from the authority) 

c. While undertaking development of the Project, the Developer shall adhere to 
the latest amended National Building Code of India, other relevant IS Codes 
and practices, Development Control Rules, FSI Limits, statutory 
requirements, laws of land, the principles of good industry practices and any 
other norms as applicable from time to time. 

b d. Developer shall cover the parking structure with glass facadeslorsuitable 3 
alternatives of good quality and erect hoardings on the ,fa~ade and generate 

??..C -. - 
revenue from sale of advertising rights. 

. 

e. Parking shall be managed and maintained by the Developer to the 
satisfaction of JMC for the entire period of 30 years after the Project 

o f  the parking facility including annual 
spare parts, furniture, fixtures and fittings 

the Developer for the duration of the 

;.;r.>- .p3qz ZqqT ; 

. D 
f%Wl qh19Rr 



contract and the developer shall ensure that all the systems are in working 
condition for the period of contract. Initial parking charges as well as increase 
in the parking tariff within reasonable limit (maximum 5% year on'year) shall 
be affected and any increment in the parking tariff above the aforesaid limit of 
5% shall be done only after approval from JMC. 

f. The Parking area shall be equipped with. modern parking management 
system consisting of required gadgets like sensors, video camera, 
computers, security systems, signage etc. to guide cornmuterslpublic towards 
vacant parking arealfloor for its smooth operation including efficient collection 
system of parking charges. All these components are to be maintained and 
ensured to be in working condition by the developer for the period of 30 years 
from project completion date. 

g. Parking Charges 
Parking shall be available for genuine commuters round the clock. The 
parking hours and parking charges shall be displayed at all entrylexit 
locations of the parking area. The Developer shall get the parking charges 
approved from JMC and shall be as under: 

First 2 hours 

Every additional 2 hours 

I I I 

--A For 2-wheelers the parking charges shall be 50% of the above charges. An ;! 

20 Rs 

10 Rs. Subject to a maximum of 50 Rs. 

Full Day 
Monthly Pass 

annual increase of 5% may be considered on the existing charges. ' &* 

50 Rs. 1 

44-1 4. 

800 Rs. 

h. The Developer is required to submit proposed layout drawing for all parking 
floors showing no. of ECS accommodated. The developer shall have the 

design flexibility subject to accommodating a minimum no. of 400 ECS. ----- 

i. The Developer is required to carryout commercial development as per 
the permissible norms and DCR. The developer is required to 
undertake commercial development such as shopping mall, 
hypermarketst shopping complex, retails showrooms fay:: consumer 
goods/garments/electroni,cs, restaurants, food courts/supermarket/ 
departmental store, ATMs etc depending on the characteristics of the 
surroundings and demand to realize maximum revenue. 

j. Developer is required to construct the above mentioned facilities within 
a period of twenty-four (24) months from the effective date as per the 

shall Design, Build, Finance, Operate and 
ing at Sites and allied facilities (except 

rcial) on the plot earmarked for the purpose. The developer 
ave to maintain the parking lot.for a period of 30 years from the 

completion date. At the end of said' period or sooner 
ion of this Agreement for any reason whatsoever all rights 

I! 
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given under this Development Agreement shall cease to have effect 
and the Site and Project Facility with all the furniture and fixtures and 
other assets permanently attached to the Project Facility (except 
commercial) shall revert to  JMC without any obligation to 'JMC to pay 

or adjust any consideration or other payment to Developer. 

k. The commercial area constructed by the developer will be available to the 
developer for 95 years lease from the date of signing of Agreement. Sale of 
lease rights shall be done after taking prior approval of JMC till the payment 
of entire consideration by the developer to JMC. After the developer has paid 
entire consideration to JMC either as per schedule given in Article 3, Clause 
3.1.1 or in advance and No Dues Certificate is issued by JMC to the 
developer, the developer shall not be required to take any further permission 

from JMC for sale of lease rights. 

I. The developer shall pay all the statutory taxes and shall be responsible for all 
the approvals from the relevant authorities. .IMC shall a d  as a facilitator in 
getting the requisite approvals 

m. The developer shall be responsible for any defect in construqtion of civil 
structures and malfunctioning of mechanical systems for the entire Operation 
and Maintenance period. 



Article 3 Consideration of the Contract 

3.1 Consideration and Revenue for the Developer 

3.1.1 Subject to and in accordance with the provisions of this Agreement, the 
Applicable Laws, rules and regulations and the Applicable Permits, the 
Developer shall have to make payment of the consideration as under: 

(a) The developer has quoted as per Exhibit 14C of the Request for Proposal 
document, the maximum premium it is willing ta pay to the Authority as 
well as premium per sq. m of built up commercial space, 

(b) The payment to the Authority shall be made by the developer in 
accordance with the terms hereunder: 

I S. 1 Timeline for making the payment to 1 Payment to be made by the 1 
I No. 1 JMC by the Developer I Developer to JMC (% of the total I 

1 

2. 

3. 

Upfront before signing of the Agreement 

24 months from the date of signing of 

4. 

premium quoted by the bidder) 

25% 

15% 

the Agreement 

30 months from the date of signing of 

5. 

I I the Agreement I I 

15% 
the Agreement 

36 months from the date of signing of 

6. 

(c) The premium shall be adjusted accordingly if actual commercial area 
varies as per the approved plan from what is considered in the financial 
quotation 

, 3.1.2 Subject to and in accordance with the terms of this Agreement the Developer 

, can accrue revenue from the following sources: 
1. Revenue accruing from parking charges 

' 15% 
the Agreement 

42 months from the date of signing of 

2. Sale of Leaselsub Lease of commercial space developed on the land 
earmarked for the same which is leased to the developer for a period of 
ninety-five (95) years 

15% 
the Agreement 

48 months from the date of signing of 

3. Revenue from hoardings and advertisement rights since JMC is not 
carrying out the auction for advertising rights separately 

Subject to and in accordance with the provisions of this Agreement, the 
Consideration hereby given by Developer shall entitle him' to Design, Build, . ' 

a. 
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.FNANCE, OPERATE AND 'TRANSFER THE MULTILEVEL, CAR PARKING LOT ON SITE 

GIVEN TO HIM SUBJECT TO: 

(a) Performing and fulfilling all Developer's obligations under and in accordance 

with the provisions of this Agreement. 

(b) bear and pay all costs, expenses and charges in connection with or incidental 
to performance of the obligations of the Developer under this Agreement. 

(c) The commercial area will be available to the developer for a period of 95 

years from the date of signing the agreement. -The lease rights given to the 
developer shall be inheritable and transferable as per the provisions of the 

Transfer of Property Act and shall be on perpetual basis. 

3.1.4 In consideration of mutual covenants by the Authority and other good and 
valuable consideration expressed herein, the Developer hereby accepts the 
consideration to be given and agrees to Design, Build, Finance, Operate and 
Transfer the multilevel parking lot with minimum car parking capacity of 400 
cars and operate and maintain the same for a period of thirty (30) years from 
the date of completion of the construction. The commercial facilities can be 
leased out for a period of ninety-five (95) years or an extended period from the 
effective date as per the specifications given in the agreement and the 
developer shall pelforrn/discharge all its obligations in accorditke with the 
provisions hereof. 

3.1.5 Any delay in payments of the amounts becoming due on the due dates shall 
constitute a willful material default on part of the Developer and the Authority 
shall encash the Performance Security and claim damages from the Developer 
and is entitled to terminate this Agreement as mentioned in the clause 15.2 of 
Article 15 of this agreement. This shall be without prejudice to other rights of 
Authority against the Developer. 

3.1.6 The Govt. is considering declaring certain areas in close proximity to the site 
as no parking zones and the same may come into effect once final approval on 
the same is received. 

3.1.7 The authority is working on the concept of forming a committee to facilitate and 
expedite the approval process for all statutory clearances. 



Article 4 Conditions Precedent to this Agreement 

4.1 Conditions Precedent 

4.1 .I The respective rights and obligations of the parties under this Agreement shall 
be subject to satisfaction in full of Conditions Precedent specified in this clause 
4.1 (the "Conditions Precedent") 

4.1.2 The Developer may upon providing Performance Security to the Authority in 
accordance with the Article 12 of this Agreement, at any time before signing 
this Agreement or 15 days after the issue of LOA (whichever is earlier), require 
the Authority to satisfy Conditions Precedent set forth in this clause 4.1.2 
within period of thirty (30) days of Letter of Award (LOA), and the obligation of 
Authority shall hereunder deerned.to have been performed when the Authority 
shall have procured for the Developer the peaceful possession of the Site free 
from all encumbrances alongwith permission for commencement of 
construction. The Authority shall further have approved the plans and drawings 
submitted by the developer within a period of 30 days from the date of 
submission; 

4.1.3 Devel.oper shall satisfy the Conditions Precedent at any time within period of 
fifteen (15) days from the date the Authority has given Letter of Award (LOA) 
for his appointment and all the Conditions Precedent shall be deemed to have 
been fulfilled when the Developer shall have: 

(a) Provided the Performance Security to the Authority and 

(b) Delivered to the Authority Legal opinion from the legal counsel of the 
Developer with respect to the authority of the Developer to emker in to this 
Agreement and the enforceability of the provisions thereof. 

(c) Paid the IS' installment of Rs. 29758751- (Rs. Twenty Nine Lacs Seventy 
Five Thousand Eight Hundred and Seventy Five Only) (25% of the 
premium quoted) to the Authority. 

4.2 Completion Certificate 

Upon compliance with the Conditions Precedent, the Authority shall forthwith 
issue the Completion Certificate pursuant to which the obligations of Parties 
under this Agreement shall commence, 

4.3 Non-Fulfillment of Conditions Precedent 

4.3.1 In .the event of failure by any party to procure compliance witk~any of the' 
,<,p~.--.-: ' ... ,. Conditions Precedent as per Article 4 and the other party have not waived any C ,,. a-.. ,-.' y,..,, .;, 
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., . .' 
r --; , ;..,: --. riYuc.r . 5 , of the Conditions Precedent (partially or absolutely), the Agreement shall cease 
i ; vL.j,,;t;,b::.,:~,~ s. ' 

<: i , to have effect as of that date. 
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- - ' 4 . 3 . 2  in the event the Agreement not coming into effect as a result of Developer not 

ons Precedent then the Authority shall forfeit the Earnest Money 
rforrnarice Security. 
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4.3.3 In the event of the Agreement not coming into effect on account of the 
Authority not fulfilfing any of the Conditions Precedent then the Earnest Money 
Deposit and the Performance Security shall be returned to the Developer. 

4.3.4 Notwithstanding anything ~ontained in this clause, the Parties may mutually 
decide to extend the time period for the fulfillment of the Conditions Precedent. 



Article 5 construction on the Project Site 

5.1 Obligations prior to the commencement of any work 

Prior to commencement of any work, the Developer shall: 

(a) submit to the Authority time schedule for completion; 

(b) drawing and specifications for the proposed construction work on the site and 
get the architectural and structural plans approved from JMC and other 

i relevant authorities; 

(c) appoint its representative duly authorized to deal with the Authority in respect 
of all matters under or arising out of or relating to this Agreement; and 

(d) Undertake, do and perform all such acts, deeds and things as may be 
necessary or required before commencement of any work under and in 
accordance with this Agreement, the Applicable Laws and Applicable 
Permits. 

5.2 Project Start and Completion date 
- m 

5.2.1 On the date of approval of the plans and drawings by the authority, the 
Developer shall undertake construction of Project. The ~ 4 ' ~  Month 

3 from the commencement date shall' be the scheduled date for 

construction of the Project and the Developer agrees and undertakes 
that the construction of the Project shall be completed on or before the 

L 

- .  Scheduled Date, which shall include Multilevel Parking lot and 
Commercial Developments on the Site. 

5:Z.Z If Developer fails to follow any milestone as given in the Schedule of 
completion then the Authority shall issue them the show cause notice 
to within one (1) month after the period of delay. After the receipt of 
the notice from the Authority the Developer will have to submit to the 
Authority the reasons for delay. After the developer shows the reasons 
to the Authority for delay the discussion will take place between the 
authority, Developer and independent engineer (if applicable) to 
decide the nature of delay and depending upon the nature of delay the 
Authority shall decide the penalty to be charged to the Developer and 
gives him further period for the completion of the milestone. Even after 
that, Developer fails to complete the milestone then the Authority shall 
have right to terminate the Agreement. 

- -  /< /-Y%,.. ,?>>---+ -. . 

,' . , ,,. .; <.. ' . ;'5>2.3 in the event that Project is not completed within one hundred eighty 
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5.2.4 In case of delay in the project completion due to reasons beyond the 
control of the developer, solely on account of delay in statutory 
clearances, such delay shall not be attributable to the bidder unless it is 
on account of willful default or negligence of the bidder. 

5.3 Completion Certificate 

The Developer after completion the project shall inform in writing to the 
Authority that it has completed the construction as per Project scope. The 
Authority shall issue the Completion Certificate, after which the Developer can 
start the commercial operations. 

5.4 Entry to the Site for work 

5.4.1 The Authority shall allow the Developer the access to the Project Site for 
undertaking the work relating to the Project after satisfying Conditions 
Precedent as mentioned in Article 4. In case such access to site to 
Developer gets delayed for Force Majeure reason or for any other reason 
attributable to the Authority, with no contributory factor on the part of the 
Developer, the date of Commencement of the period of thirty (30) years 
shall be proportionately extended. The Authority shall not liable to pay any 
damages/costs/claims for such extensions on any account whatsoever. 

5.4.2 If during the execution and approval of architectural plans or during 
development, due to any reason the commercial area is enhanced, the 
Developer may utilize the additional area after obtaining written approval of 
the Authority. In such an eventually of additional area being permitted to the 
Developer at the later date, the Developer would be required to 
proportionately enhance the premium payment and balance payments to 
Authority. The increase in payments shall be applicable from the date the 
permission for additional area is granted. 

5.4.3 It is being expressly agreed and understood that the Authority shall have no 
liability whatsoever in respect of survey and investigations carried out or 
work undertaken by the Developer pursuant hereto in the event of 
Termination or otherwise. 

5.4.4 In the event of Force Majeure reasons preventing access to the site by the 
Developer continue for more than one hundred eighty (180) days as 
envisaged in clause 5.4.1 above, either the Authority or the Developer shall 
be entitled to terminate this agreement. In such event the Authority shall 
return upfront Amount and the Performance Security, paid by the 
Developer. There shall be no further liability or obligation of either party 
towards the other. 

to the Authority and any person appointed by the Engineers 1 
consultants appointed by the Authority: 

The right of way granted for con'struction on the Project site shall always be 
s,of the person appointed by the Authority for 
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5.4.6 Specialitemporary right of way 

The Developer shall bear all costs and charges for any special or temporary 
right of way required by it in connection with access to the Project Site. The 
Developer shall obtain at its cost such facilities on or outside th&'Site as may 
be required by it for the purposes of the Construction and the performance of 
its obligations under this Agreement. 

5.5 Reference to the Standard Codes of Practice 

(a) All Standards, Technical Specifications and Codes of Practice referred to shall be 
latest editions including all applicable official amendments and revisions. 

(b) While undertaking development of the Project, .the Developer shall adhere to 
latest amended National Building Code of India, other relevant IS Codes and 
practices, CPWD Specifications, Development Control Regulations, FSI Limits, 
statutory requirements, laws of land, the principles of good industry practices and 
any other norms as applicable from time to time. 

5.6 Use of Project Site and Peaceful Possession 

The developer, subject to complying with the Terms and condi6ons of this 
Agreement, shall have the use of the site during the Contract period in accordance 
with the terms of this Agreement and limited for the purposes mentioned in the 
Scope of work in Article 2. The developer shall not use the site or the Project 
Facility for any other purpose. 

'The developer shall be responsible for all the clearances as may be required for 
the development and operations of the project, The project shall be ready for 
operation after taking all the clearance(s) within twenty- four (24) months from the 
effective date. 



Article 6 Technical Specifications 

6.1 Parking Structure Design Specifications 

This sections details the structural design specifications for a various types of 
parking systems. This shall form integral part of the development obligations of the 
developer and the developer shall have to comply with these specifications as bare 
minimum. 

Design of Parking Structure 

Fixed Design Parameter 

I Specs of Normal Car 1 L=5.0m, ~=2.1 '5m, H=2.0m1 ~ei$ht=1800 Kg I 

Permissible 

Minimum dimension and weight of a car 
(SUV category) to be considered 

Required arrangement for convenient parking by physically challenged drivers (2% of total 
ECS capacity) will have to be provided. 

Length - 5.20m Width - 2.20m 
Height - 2.20m Weight -2500 Kg 
(Provision of minimum 15% parking space for 
SUVs) 

Covenants 

I I I 

1 I Manual parking I Construction below 1 Should not exceed three 

S. No. Type of Parking Item Description 

2 

I Automatic (required I below ground 1 basement levels or 12.0 m I 

Covenant 

3 

4 

I human intervention ( 1 below ground whichever ( 

Manual parking 

in vehicle handling 

Manual parking 

Manual 1 Semi- 

ground 
Height of parking 

basement levels 
Should not exceed three 

without elevators 
Height of each 
basement floor 
Depth of construction 

floors 
Clear Floor height Should 
not less than 3.6 m 
Should not exceed three 



Manual packing 
semi-automatic 

Air conditioning Preferable but not 
mandatory. However, 
mechanical ventilation 
must be provided to 
permit a minimum of 15 
air changes per hour for 
normal ventilation and 30 
air changes per hour in 
case of fire of distress 
call. 

I 
9 
10 

automatic (if ramps I 1 with minimum transition 

(operator assisted) 
Manual 1 semi 

is provided) 

Fully automatic 
Semi automatic 

Manual 1 Semi- 
automatic 

Gradient of ramp . 

Retrieval time 
Retrieval time 

Not steeper than 1:6 ratio 

only 4.5m for one way 

Automatic I semi- Number of car lifts A minimum number of 3 
automatic (if car lifts cars lifts for entry and exit 7-p with atleast one lift for 

Not more than 3 rr~inutes 
Not more than 5 minutes 

I spacev of 5 m at 

I 1 entry one .lift exit and one 

Width of ramp 
termination of the ramp 
Minimum of '6.'5 m width 
for two way traffic and 

I pavement for circulation 1 1 automatic 1 automatic space within parking 
facilities 

15 Automatic1 semi- Power back up 

14 

automatic 

semi 

way, and not less than 6.0 
m if it is two ways flow. 

Manual / Semi- 

automatic switch over . .. 
mechanism 

Sound emissiori I Not more than 85 dB 

Carriageway of 

Minimum delay is caused to users of the parking facility and the maximum 
queue length at any of the entry area the facility shall not ideally exceed three 
cars, at any point of time, except under exceptional circumstances. . 

as stand by. , 

Not less than 4.5 m, if one 

automatic 

6.2 Column Centers 

I 
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6.3 Head Clearance 

Flat ceilings are preferable in all car parks. Structural beams should not be 
located in the vicinity of parking spaces, and if this cannot be avoided then 
allowance must be made not only for the height of car roofs but also for the 
height of hatchback doors which swing up. 

For underground puzzle parking and puzzle parking clear space (3.6 m) 
required shall be excluding the beam spaces. 

. . 

6.4 Entry and, Exit Area Specifications 

6.4. I Location 

Location of the Entry and Exit Areas and of the driveways along with 
their connection to the road system should be msrde properly and at 
least two exits are required to be provided for access to and from the 
basements at the site. Besides the ramps for vehicles the developer is 
obligated to provide at least 2 elevators and 2 staircases for movement 
of users from basements to ground level at convenient locations. 

6.4.2 Size 

The Entry and Exit Areas must be sized to allow drivers to safely and 
comfortably drive in and out the vehicle. Turning radius and width of 
drive aisles and minimum clear width of Entry and Exit Area shall be 
designed according to the respective needs and leaving adequate 
space to the left and right of the car for passengers to leave / enter the 
car and in accordance with Applicable Codes. 

6.4.3 Components 

(a) Motion detectors and CCTV cameras or similar devices shall be 
installed inside the Entry and Exit Areas to ensure that no person or 

' animals are inside the Entry and Exit Areas or vehicle when the 
\*i "',.,, - : machine starts moving. Cameras shall be installed to record digital 

. . .  
(:> i '" - . ' 

\.,::, -. , photos of the physical condition of the car entering and exiting the 
. '.. . . .. - .  premises. The images are also helpful to locate cars for drivers with a 

lost ticket and to validate damage claims as well as to detect any 
suspicious activity in the parking area. 
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from the Entry and Exit 

Safety locks / 
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emergency switches shall be installed to stop any machinery if a 
person or animal is detected in this area. 

(c) Recesses in the floor area shall be minimized to the need of 
guiding the drivers in the "drive-in" process. All other areas shall be 
flat for pedestrian traffic. Gaps between moving parts and platForms 
need to be limited as per Applicable codes. 

(d) All Entry and Exit' Areas must comply with disability requirements. 

(e)-The driveways for inbound and outbound traffic shall be designed 
to provide sufficient queuing spaces; simple visual signage and 
guidance shall clearly direct approaching traffic off the street and 
into the Entry and Exit Areas. Respective commands via a visual 
message centre shall be applied inside the Terminals for the 

drivers in such manner that an easy use of the system is possible. 

(f) Inbound 1 outbound traffic crossing shall be prevented. 

(g) Inside and outside Entry and Exit doors shall be ~qovided to 
prevent drivers and animals from coming into contact with any 

moving elements of the system. 

(h)As Entry and Exit Areas are the exchange station of the Parking 
Structure, special attention shall be directed to ease the "drive-in" 
and positioning of the car by the drivers (preferably by means of 
physical aids) 

(i) Means of catching of debris and drippings from the incoming cars 

shall be applied to avoid such drippings to cars and machinery 
inside the terminals, during transportation and storage inside the 

system. 

(j) The Ticketing Station or access system shall be located:,outside the 
Entry and Exit Areas on the right side of the inbound traffic. 

(k) If the system has installed radio frequency access system, the 
readers shall have enough range to detect approaching vehicles 
from at least 9 meter outside of the Entry and Exit Areas. 

6.4.4 Lobby Space: 

.(pya\ 
The Automated Facility shall be equipped with sufficient lobby space ,.- ..-\ . , ,$,<.:*. 

'.:' "a 
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to hold the expected peak accumulation of drivers waiting for 
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The operator room shall be located near the Lobby to enable the 
operator to assist drivers and to oversee the operation of the 
Parking Structure. ~ d b b ~  Space to be created for 35 drivers. 

6.4.5 Throughput Capability 

The throughput of a system is the minimum number of cars a 
system can store or retrieve (measures in by any random one way 

traffic), in the timeframe of one hour. Dwell time is defined as the 

total time a driver takes to drive into the system, leave the car, exit 
' the system and buy a parking ticket. In case of exiting the system, 

Dwell Time is the time taken by the driver to return the parking 
ticket, identify his car, and drive it out of the system. A reasonable 
average dwell time (enteringlexiting) of 30 seconds per car driving 

into the Entry and Exit Areas can be assumed if physical drive-in 

guidance is provided. In the absence of such physical guidance 
system, an average dwell time of 60 seconds shall be considered. 

Throughput capacity of the parking facility should be 33%. 

6.4.6 Fire Safety 

a. Fire safety measures as recommended in applicable codes shall 
be implemented. 

b. Provisions shall be made in the Parking Facility that"1&akage of 

fuel tanks or other flammable fluids are collected during 
transportation and storage of the vehicle. 

c. Construct the 'Parking Facilities' structure and the equipment with 

non combustible construction. In addition, those portions of the 

facility used for the transport and I or storage shall have a finish 
of non-absorbent, non-combustible material. Where the 
Automated Parking Facility is located below a building, 2-hour fire 

resistance rated separation shall be provided between the 
Automated Parking Facility and the adjacent space use. 

d. As the nature of an Automated Parking .facility provides the 
means to transport a ' vehicle without human interference, 
provisions shall b e  provided to detect a vehicle on %re and to 
transport it to a fire extinguishing cell. at a space on ground floor, 
easy accessible for fire fighters. 



f. Sprinkler systems should be provided in the parking bays in 
automated parking systems as per fire safety act. 

6.4.7 VentilationIAir Conditioning 

Areas accessible to the public / drivers shall be equipped with 
sufficient air conditioning and ventilation. 

The storage area of the System in which no driver enter but only 
maintenance crews, may be unconditioned space although some 
ventilation emissions is required inside the storage area. 

Depending on the design of the Entry and Exit Areas, a ventilation 
of emissions may be required in that area. 

6.4.8 LightingIAccessibility for Maintenance 

(a) Lighting in areas accessible to the drivers 1 public shall be properly 
illuminated. 

(b) Old recommendations on internal lighting standards e.g, of 50 lux, 
have long ago been discarded by the industry and replaced by 
minimum standards of 100 lux and 250 to 350 lux at entrancelexits. 
White fluorescent bulbs provide the best quality of light. Tungsten 
lamps generally give yellow tints and leave "cave" effects unless 
used in high densities. Lighting in stairwells and lobbies need to be 

to a very high specification to minimize perceptions of personal 

isolation. 

(c) The parking structure shall be designed such, that maintenance 
personnel has access to all storage spaces, machinery and 
electronic components in a safe manner. The usage of harnesses 
is acceptable as long as OSHA criteria are followed. . 

(d) Graphical User InterfacelON - Line Support: ..+:. 

(e) Automated parking Facilities shall be furnished with a Graphical 
User lnterface (hereafter referred as "GUI") or Human Machine 
lnterface (hereafter referred as "HMI"). This interface shall be 
positioned in the Control-Room. The GUI shall show the geometry 
of the entire system with occupancy and all installed machines 

a moving in real time. The GUI shall be capable of running fully 
automated without human assistance; it shall have manual and 

... maintenance mode and the capability of System Diagnostic of all - -  
*Kf:va, .. :.,: , \, 

critical. mechanical, electrical and electronic equipment. 
,,/..:, .;? 
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'i n. \ . (f) The parking facility shall have an installed and ;all time workable 

/ technical operator with a short 
alarms generated by the system. 
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6.4.9 Diagnostics: 

(a) Automated Systems may include a Graphical User Interface (GUI), 
or Human Machine lnterface (HNII). These devices are computer 
models of the layout of the Parking Facility illustrating the 
movement of the various transport devices within the Parking 
Structure and Entry and Exit Areas and are designed into the 
software and displayed on the computer screen. This interface 
shall be positioned in the control-room. The GUI shall show the 
geometry of the entire Parking Facility with actual occupancy and 
all installed machines reflecting real time movements 1 positions of 
machinery and stored vehicles. 

(b)The GUI, shall be capable of running fully automated without 
human assistance; it shall have manual mode and maintenance 

mode operations and the capability of System Diagnostic of all 
critical mechanical, electrical and electronic equipment 
components. 

(c) The Parking Facility may have an installed and real time, on-line 
connection to the manufactures / technical operator which allows 
for resolution of most errors remotely with a short response time in 
reaction to any trouble alarms generated by the system. 

(d)The Parking Facility shall be capable of reporting false alarms in 
different classes according to their severity for the System 
functionality. It shall report the need of component checks for 
proper performance of the different components. Preferably, a 
hotline support line shall be implemented to enable a remote 
system support. 

6.4.10 Lines of Sight 

Personal security is greatly enhanced in car parks where lighting 
levels are high and clear lines of sight are designed into a facility 
e.g. at access points to lift lobbies, stair lobbies, at corners on 
pedestrian routes. In addition all doors, including lift doors, should 
have large glass panels, all walls should have large glass windows 
so patrons can check whether it is safe to pass through or not. 
Structural walls can have 'openiogs' cut into them, to increase 
natural light penetration and improve sight lines 

6.4.1 1 Lifts 

Thirteen-person lifts are increasingly essential if any reasonable 

.i : . . , . 
lifts do not meet the needs of people with shopping trolleys or baby 

. . 

.,. . 



6.4.12 Stairs 

In all car parks, there are significant numbers of patrons who refuse 
to use lifts, and so all stairs should be designed to a high standard 
to accommodate this and should be alarmed for easy access in the 
event of a fire. 

6.4.13 Scale 

The size or capacity of a car park needs to be directly related to the 
likely peak demands for parking in the immediate vicinity of the site. 
Patrons will not normal walk more than 180 metres (2.5min) from 
their car to their destination. 

Note: 

These are bare minimum requirements in terms of specifications. Any 
revision which is above these will be welcome. However nothing below these 
will be acceptable. 

- - .  
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~rtfcle 7 Obligations of the Developer 

7.1 Obligations of the Developer: 

7.1.1 Subject to and in accordance with the terms and conditions of this Agreement, 
the Developer shall at its cost and expense procure finance for and undertake 
the project scope of work as mentioned in Article 2 and observe, fulfill, 
comply with and perform all its obligations set out in this Agreement or arising 
hereunder. 

7.1.2 The Developer shall comply with all Applicable Laws in the of its 
obligations under this Agreement, 

7.1.3 Without prejudice to clauses 7.1,1 and 7.1.2 above, the Developer shall 
discharge. its obligations as per the ~ational Building Code, Development 
Control Rules, the principles of good industry practice and as a reasonable 
and prudent person, statutory requirements, laws of the land and any other 
norms, which are applicable from time to time. 

7.1.4 Without prejudice to clauses 7.1.1 and 7.1.2 above the Developer shall, at its 
own cost and expense observe, undertake, comply with and perform, in 
addition to and not in derogation of, its obligations elsewhere set out in this 
Agreement, the following: 

(a) to obtain due permits, necessary approvals, clearances, and sanctions 
from the component authorities for building 'plans, infrastructure facilities 
including power, water supply, drainage and sewerage, fire fighting, 
telecommunications etc; 

(b) to comply and observe at all times with all Applicable Permits, approvals i -  
-% 

and Applicable Laws in the Performance of its obligation-$ under this 
Agreement; 

e 
(c) to operate and maintain multilevel parking at all times in conformity with 

this, ~~reement ' ;  

(d) to be responsible for safety, soundness and durability of the Project at all 
times till the end of concession period and ensure quality control and 
quality monitoring as well as tests related to quality control whether 

4 recommended by client or otherwise and shall bear all costs in lieu 
thereof; 

4%~- (e) to take all reasonable steps to protect the environment and to limit 
,J.., ./,..--,<(,. , . . ,1::=3?6 : r , , t ,~ i jq  ,, ,, . , x,+v3q ,,. (. ,a\'iy3 damage and nuisance to people and property resulting from construction 
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and operations, within guidelines specified as per Applicable laws and 

J$;PA~ ! ' Applicable permits; is. 1 
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(9 to p u t  its own cost all applicable existing and future taxesfchargesffees 
duty, registration charges and any other related legal 

charges, if any in 
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(g) to obtain and 'maintain all insurance in accordance with the 
provisions of this Agreement and Good Industry practice and 
furnish copies of the same to the Authority ; 

(h) to procure, as required, the appropriate proprietary rights, licenses, 
agreements and permissions for materials, methods, processes 
and systems used or incorporated into development and 
operations of the project 

(i) not to permit any contractor or any other person, claiming through 
or under the Developer, to create or place any encumbrance or 
security interest over all or any part of the site or the Project Assets 
or on any rights of the Developer therein or under this Agreement, 
save and except as expressly permitted in this Agreemeht; 

(j) to ensure that Site remains free from all encroachments, 
encumbrances and trespass during the term of this Agreement; 

(k) not to damage any other infrastructure or any other utility 
developed by the Authority or any other utilities developed and 
maintained by any other authority or person and in case of any 
such damage to undertake the repair and also to pay for any 
losses that is incurred by the Authority or any authority or any other 
person, as the case may be; 

(I) ensure and procure that its sub-contractors comply with all 
Applicable Permits and Applicable Laws in the performance by 
them, of any of the Developer's obligations under this Agreement; 

(m) not to do or omit to do any act, deed or thing which may in any 
manner be violative of any of the provisions of this Agreement; 

(n) not to create any third party rights, except for the purpose of 
borrowing from banks, on the land for commercial unless the 
corr~pletion certificate is issued by the Authority and total premium 
is paid to the Authority except with prior written approval from the 
Authority; n o  third party right to be created on the area earmarked 
for parking. 

,.. ) ). , 

(0)  Within thirty (30) days of achieving 'Completion' of the said 
development on the site, to remove from the site all surplus 
machinery and materials, including without limitation hazardous 
materials and wastes and keep the site in neat and clean condition 

the Applicable Laws except that ~ e v e l o ~ e r  
Project Site, until the termination of this 
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Agreement, such equipment, materials and temporary works as 
required by it for the purpose of fulfilling its obligations under this 
agreement in respect of the operation and maintenance of the 
Project; 

(p) shall make payment to the Authority as per provisions of this agreement; 

(q) either itself or through Sub-Contractors, procure at its own costs, 
expenses and risk all services necessary for the construction and 
operations of the Project including without limitation electricity, 'water, 
materials and labour etc; 

(r) shall complete construction of the Project for commercial operations 
within a period of twenty-four (24) months from the effective date; and 

(s) transfer the Project site (parking except commercial) on the date of 
termination of the agreement to the Authority. 

7.2 Obligations relating to Other Agreements 

7.2.1 It is expressly agreed that the Developer shall, at all times, be responsible and 
liable for all its obligations under this Agreement notwithstanding anything 
contained in any other agreement(s), and no default under any agreement 
shall excuse the Developer from its obligations or liability hereunder. 

7.2.2 The Developer may undertake development of the Project by itself or through 
one or more contractors possessing requisite technical, financial and 
managerial expertiselcapability with prior written approval of .JMC; but in 
either case, the Developer shall remain solely responsible to m&t the scope 
of work as mentioned under Article 2. 

7.3 Obligations relating to Change in Ownership I 

'The Developer shall not undertake or permit any Change in Ownership, except 
with the prior written approval of the Authority as per the provisions of section 7.3. 

7.3.1 No change in Joint Venture Partners shall be allowed till the completion of the 
project or a minimum of three (3) years'from the date of signing of the 
Development Agreement (whichever is later). However, the Lead Partner 
shall not be allowed to be changed over the period of thirty (30) years from 
the date of completion of the construction on the site and shall continue to 
hold twenty six percent (26%) stake in the JV till the end of thirty (30) years 
from ttie date of completion of the construction on the site subject to the other . . 
conditions as in clause 7.3.3.. 

invest minimum ten percent (10%) of the equity towards 
the project. None of the JVPartners shall be allowed to dilute its stake till the 

or a minimum of three (3) years from the date of 
signing. of the Development Agreement (whichever is later) -subject to the 
other conditions as in clause 7.3.3. 

invest minimum twenty six percent (26%) of the equity 
Lead Partner shall not be allowed to dilute its stake to a 
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level below twenty six percent (26%) till the end of thirty (30) years from the 
date of completion of the construction on the site. However, in case the Lead 
Partner holds more than twenty six percent (26%) stake in the JV on the date 
of signing of the agreement, it may be allowed to dilute its stake in a manner 
such that it does not fall to a level below twenty six percent (26%) and dilution 
beyond this level shall not be allowed till the completion of the project or a 
minimum of three (3) years from the date of signing of the Development 
Agreement (whichever is later). For the other JV partners, they are not 
allowed to dilute their stakes to a level below 10% till the agreement is in 
force. In case their stake is above 10% they shall be allowed to dilute their 
stake in a manner such that it does not fall to a level below 10% and dilution 
beyond this level in stake shall not be allowed till the completion of the project 
or a minimum of 3 years from the date of signing of the Development 
Agreement (whichever is later). This holds for the single entity bidder also 
and hence no bidder who has hundred percent (100%) equity in the project 
can dilute it to a level below twenty six percent (26%) till the end of thirty (30) 
years from the date of completion of the construction on the site. Remaining 
stake can be diluted as per the provisions of this clause. 



Ar'ticle 8 oaligations ot the Authority 

8.1 Obligations of the Authority 

8.1.1 The Authority shall, at its own cost and expense, undertake, comply with and 
perform all its obligations set out in this Agreement or arising hereunder. 

8.1.2 The Authority agrees to provide support to the Developer and undertakes to 
observe, comply with and perform, subject to and in accordance with the 
provisions of this Agreement and the Applicable Laws, the following: 

(a) upon written request from the Developer, and subject to the Developer 
complying with Applicable Laws, provide all reasonable support and 
assistance to the Developer in procuring Applicable Permits required from 
any Government Instrumentality for implementation and operation of the 
Project; 

(b) upon written request from the Developer, assist the Developer in 
obtaining access to all necessary infrastructure facilities and utilities, 
includirlg water at rates and on terms no less favorable to the Developer 
than those generally available to commercial customers receiving 
substantially equivalent services; 

(c) extend the assistance of its good offices on a reasonable effort basis to 
assist the Developer in the provision of electricity; 

(d) ensure that the ownership of the site is with the Authority and also to 
issue any title clearance certificates related to the site if required by the 
developer; 

(e) procure that no barriers are erected or placed on the Project site or the 
way towards the Project site by the Authority, by any Government 
lnstrumentality or persons claiming through or under it, except for reasons 
of Emergency or national security, law; 

( f )  ensure that, in the event the Developer is obstructed by any Person 
claiming any right, title or interest in or over the Project site or any part 
thereof or in the event of any enforcement action including any 

I attachment, distrait, appointment of receiver or liquidator being initiated 
by any Person claimingto have any interest inlcnarge on the such are 
mentioned or any part thereof, the Authority shall, i f  called upon hy the 
Developer, defend such claims and proceedings and also keep the 
Developer indemnified against any consequential loss or damages which 
the Developer may suffer, on account of any such right, title, interest or 
charge. 

(9) assist the Developer in procuring Police assistance for regulation of 
y person on the Project site, removal of trespassers and 

material, labour and 
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(h) not to da or omit to do any act, deed or thing which may in any manner be 
violative of any of the provisions of this Agreement; and 

(i) support, cooperate with and facilitate the Developer in the implementation 
of the Project. 



Article 9 Representations and Warranties 

9.1 Representations and Warranties of the Developer 

The Developer (in the case of JV each partner) represents and warrants to the 
Authority that: 

(a) it is duly organized and validly existing under the laws of India, and has 
full power and authority to execute and perform its obligations under this 
Agreement and to carry out the transactions contemplated hereby; 

(b) it has taken all necessary corporate and other actions under Applicable 
Laws to authorize the execution and delivery of this Agreement and to 
validly exercise its rights and perform its obligations under this 
Agreement; 

(c) it has the financial standing and capacity to undertake the Project in 
accordance with the terms of this Agreement; 

(d) this Agreement constitutes its legal, valid and binding obligation, 
enforceable against it in accordance with the terms hereof, and its 
obligations under this Agreement will be legally valid, binding and 
enforceable obligations against it in accordance with the terms hereof; 

(e) it is subject to the laws of India, and hereby expressly and irrevocably 
waives any immunity in any jurisdiction in respect of this Agreement or 

. matters arising. .there under including any obligation, liability or 
responsibility hereunder; 

(f) the information furnished in the Proposal and as updated on or before 
the date of this Agreement is true and accurate in all reLpects as on the 
date of this Agreement; i. 

(g) the execution, delivery and performance of this Agreement will not 
conilict with, result in the breach of, constitute a default under, or 
accelerate performance required by any of the terms of its Memorandum 
and Articles of Association or any Applicable Laws or any covenant, 
contract, agreement, arrangement, understanding, decree or order to 
w h i ~ h  it is a party or by which it or any of its properties or assets is bound 
or affected; 

(h) there are no actions, suits, proceedings, or investigations pending or, to 
its knowledge, threatened against it at law or in equity before any court or 
before any other judicial, quasi-judicial or other authority, the outcome of 
which may result in the breach of this Agreement or which individually or 
in the aggregate may result in any material impairment of its ability to 
perform any of its obligations under this Agreement; 

(i) it has no knowledge of any violation or default with respect td any order, 
:;I, r+- F" Sttsstad wcl 0.1  6 decree of any court or any legally binding order of any 

.-;.- E : < v  F"QR1JC: 
trumentality which 

. 4.\ 1 

; ,j:;,,-'[:-'; (t2Ih.J 

qq-y f;l;jq, G T p  
mq 3938 \ 



effect on its ability to perform its obligatio~~s under this Agreement and no 
fact or circumstance exists which may give rise to such proceedings that 
would adversely affect the performance of its obligations under this 
Agreement; 

(j) it has complied with Applicable Laws in all material respects and has not 
been subject to any fines, penalties, injunctive relief or any other civil or 
criminal liabilities which in the aggregate have or may have a material 
adverse effect on its ability to perform its obligations under this 
Agreement; 

(k) the existing JV partners hold not less than fifty-one percent (51%) of it's 
issued and paid up Equity as on the date of this Agreement and the 
respective holding of each JV partner conforms to the minimum level 
enumerated in the bid document and that no partner of the JV shall hold 
less than ten percent (10%) of such as per the provisions of clause 7.3 
and the lead Partner holds not less than 26% equity; ' # A  >-.\ 

(I) no order has been made and no resolution has been passed for the 
winding up of the Developer or for a provisional liquidator to be 
appointed in respect of the Developer and no petition has been 
presented and no meeting has been convened for the purpose of 
winding up the Developer. No receiver has been appointed in respect of 
the Developer or all or any of its assets. The Developer is not insolvent 
or unable to pay its debts as they fall due. 

(m)no representation or warranty by it contained herein or in any other 
document furnished by it to the Authority or to any Government 
Instrumentality in relation to Applicable Permits contains or will contain 
any untrue statement of material fact or omits or omit to state a 
material fact necessary to make such representation or warranty not 
misleading; and 

(n) no sums, in cash or kind, have been paid or will be paid, by it or on its 
behalf, to any person by way of fees, commission or otherwise for 
securing the grant of land or entering into this Agreement or for 
influencing or attempting to influence any officer or employee of the 
Authority in connection therewith. 

9.2 Representations and Warranties of the Authority 

The Authority represents and warrants to the Developer that: - 
\(a) it has full power and authority to execute (through its Chief Executive 

., ' Officer and/or Mayor), deliver and perform its obli'gations under this 
, Agreement and to carry out the transactions conternplated herein and 

r . .  

'-), , ' 12 , . ,.. that it has taken all actions necessary to execute this Agreement '. Ir . * r ' . 
--. -.:.:-.,'. through its Chief Executive Officer and/or Mayor, exercise its rights and 

s, under this Agreement; 

cessary actions under the Applicable Laws to 
ecution, delivery and performance of this Agreement; 
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(c) this Agreement constitutes a legal, valid and binding obligation 
enforceable against it in accordance with the terms hereof; 

(d) there are no actions, suits or proceedings pending or, to its knowledge, 
threatened against it at law or in equity before any court or before any 
other judicial, quasi-judicial or other authority, the outcome of which may 
result in the default or breach of this Agreement or which individually or in 
the aggregate may result in any material impairment of its ability to 
perform its obligations under this Agreement; 

(e) it has no knowledge of any violation or default with respect to any order, 
writ, injunction or any decree of any court or any legally binding order of 
any Government Instrumentality which may result in any material adverse 
effect on the Developer's ability to perform its obligations under this 
Agreement; 

(9 it has complied with Applicable Laws in all material respects; 

(g) it has not entered into any other agreement, contract, transaction, 
arrangement or understanding in relation to the same Project or part of 
the project with any third party, or the sale, Concession assignment, or 
other disposition in whole or in part in respect of the said 'land other than 
the disclosed in this agreement; 

(h) all information provided by it in the Tender Notice and invitation to 
proposals in connection with the Project is, to the best of its knowledge - 
and belief, true and accurate in all material respects; 

(i) it has good and valid right for construction of the Project, and has power 
and authority to give land for development of multilevel parking lot and 
commercial facilities to the Developer; and 

(j) upon the Developer completing the Project as per this ,agreement, and 
performing the covenants herein, it shall not at any time during the period 
of thirty (30) years from the completion of the construction on the site, 
interfere with peaceful enjoyment by the Developer, except in accordance 
with the provisions of this Agreement. 

9.3 Disclosure 

In the event that any occurrence or circumstance comes-'.to the attention of 
either Party that renders any of its aforesaid representations or warranties 

b- 
untrue or incorrect, such Party shall immediately notify the other'.Party of the 
same. Such notification shall not have the effect of remedying any breach of 
the representation or warranty that has been found to be untrue or incorrect 

or waive any obligation of eithei- Party under this . . 

% 
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