
AMITGUPTA
ADVOCATE

HIGH COURT. CHAMBER NO.117 NEW WING
JAIPUR SESSION COURT. CHAMBER NO.188

To,

The Partner, MIs Woodland Park

Buildcon. LLP, 6th Floor, Apex Mall,

Tonk Road,Jaipur.

OFFICE:

F-7, SUBHASH NAGAR
SHOPPING CENTRE

JAIPUR-302016
PHONE: 0141-2280662

0141-4048646
MOBILE: 9929112039

E-MAIL: amitkg2001@yahoo.co.in

Date 26 03 20~1

Subject:- Detailed Title SearchReport In The Matter Of

Plot Bearing No. 14Rl, Situated at Residential

Scheme "Mansarovar", Jaipur Admeasuring

3300.00sqMtrs .

Dear Sir,

I have perused the relevant available records of the

above mentioned property made available to me and further

the records of the Sub-Registrar, Jaipur, and based on the

same,my opinion is as follows:

1. That Shri Mahadev and Shri Birdha AKS Birdhi Chand

Son of Shri Dhariya Rj 0 Durgapura, Tahsil- Sanganer,

Jaipur was the recordedKhatedar Tenenat of the revenue

land situated at Village Jhalana Chaur, Tahsil Sanganer,
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Jaipur and the same was acquired by the Rajasthan

Housing Board for the residential scheme.

2. That at the time of acquisition of the revenue land by

RHB In the year 1982, a dispute regarding title was

raised by one Cooperative Housing Society namely New

Pinkcity Grah Nirman Sahkari Samiti and claimed

the award amount in place of the original Khatedar

Tenants. Therefore initially the award amount was not

paid to Khatedar - Tenants and one reference numbered

as 52/89 was filed by the RHB before the Hon'ble Civil

Judge and Chief Judicial Magistrate, Jaipur for

deciding the question as to who is entitled to receive the

compensation amount of award. RHB also deposited the

comp'ensation amount of award with the court. Later on

in the year 1992 in lieu of the compensation of the

Acquired land the Settlement Committee constituted by

the RHB under the circular no. 'Cf.6(44)a:rFct3IT/3/89/

fGlI1 iCfl 22.4.1992 ordered to allot 15% developed land to

the Khatedar-Tenant vide its meeting and order dated

18th September,2012.
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3. That thereafter RHB allotted a complete developed

Residential Plot no as 14 R-1 admeasuring 3300 Sq.

Meters to Shri Mahadev and Shri Birdha AKS Birdhi

Chand Soh of Shri Dhariya Rj 0 Durgapura, Tahsil-

Sanganer, Jaipur vide its allotment latter dated

'Cf.l(4)3f ••3f./l0809 Rli1iCfi 29/11/2013, subject" to the

final outcome of the Reference Proceedings pending

before the Competent Civil Courts at Jaipur and the

same was registered with the Sub Registrar, Jaipur VIn

on 2.12.2013 on book nO.1volume no. 263, pageno. 12

at serial no. 2013401012715.

4. That Shri Mahadev and Shri Birdha AKS Birdhi Chand

Son of Shri Dhariya Rj 0 Durgapura, Tahsil- Sanganer,

Jaipur executed a registered Power of Attorney dated

8.5.2012 in favour of Shri Ladli Sharan Gupta son of Late

Shri Shyam Lal Gupta for getting the Allotment Letter

Registered with the Sub Registrar and to receive

possessionof the allotted land.

5. That thereafter Shri Mahadev and Shri Birdha AKS

Birdhi Chand Son of Shri Dhariya Rj 0 Durgapura,

Tahsil- Sanganer, Jaipur executed a registered Power of
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Attorney dated 4.12.2013 in favour of Smt. Pushpa Seth

W/o Shri Kanti Lal Seth R/o 111/203, Vijay Path,

Mansarovar, Jaipur for taking care and for selling off the

allotted land. The deed of power of attorney dated

4.12.2013 was registered with the Sub Registrar Jaipur

on 6.12.2013.

6. That thereafter the said allotted land was purchased by

M/ s Shivgyan Buildcon Pvt. Ltd, a registered company

under the Indian Compnies act, having its registered

office at 16, Govind Marg, Rajapark, Jaipur through its

Director Shri Umang Savalka vide a registered sale deed

dated 3.2.2014 from Smt. Pushpa Seth the registered

power of attorney holder of the land in question.

7. That thereafter MI s Shivgyan Buildcon Pvt. Ltd, a

registered company under the Indian Companies act,

having its registeredoffice at 16, Govind Marg, Rajapark,

Jaipur voluntarily converted into MIs Shivgyan

Buildcon LLP, a Limited Liability Partnership Firm and

the registration certificate was also issued to that effect

vide Certificate of Registration on Conversion dated

23.3.2015 issued by Ministry of Corporate affairs,

Ii .
Ii. '
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Government of India. The LLP identification number was

also allotted as- AAD-6003,

8. That thereafter MIs Shivgyan Buildcon LLP, a Limited
•

Liability Partnership Firm, having its registered office at

16, Govind Marg, Rajapark, Jaipur voluntarily changed

its name as MIS WOODLAND PARK BUILDCON LLP,

LLP identification number AAD-6003, having its mailing

address at Shivgyan Luxora, P. No. G-2 Rajmahal

Scheme, Parivahan Marg, C-Scheme, Jaipur, Rajasthan,

302001, India. Having its present address as 6th Floor,

Apex Mall, Tonk Road, Jaipur, And the registration

certificate was also issued to that effect vide FRESH

CERTIFICATE OF INCORPORATION CONSEQUENT

UPON CHANGE OF NAME dated 12.01.2021 issued by

Ministry of Corporate affairs, Government of India.

9. That MIS WOODLAND PARK BUILDCON LLP, LLP

subsequent purchases of the Land (sold by the

Khatedars) have also approached RHB for approval of

technical building plans and on the same the report

dated 02.02.2021 has beengiven to the RHB by Shri Ajay

Shukla Advocate, Standing counsel for the RHB. The

relevant Para is also reproduced herewith as-
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'l1s per available record the Khatedars filed a reference in the

matter which is pending, however in lieu of cash award the

Khatedars have opted to take developed land to the extent of 15%

as per State Government circular. The Allotmeht (subject to out

come ofreference) of the developed land was made to the Khatedars

by issuance of the allotment letters, the Khatedars havefurther sold

this (developed land) land to subsequent purchasers. An application

has also beenfiled before the reference court to the effect that since

developed land had been given to the Khatedars hence award

amount to be returned to the Board.

Now the subsequent purchases of the land (sold by the

Khatedars) have approached RHBfor approval of technical building

plans.

Looking into the fact that reference is pending and allotment

has been made subject to the outcome of the reference the RHBmay

give sanction for building plans subject to following conditions: -

1. TheApparoval will be subject to the outcome of the reference.

2. Before approving building plans an intimation has to be

submitted by the RHB in the reference court regarding above

referred developments.

3. RHB's advocate in reference Court may be requested (on the

basis of reference court's order sheets/orders passed from

time to time) to inform/confirm RHB that in reference matter

there has been no order passed at any stage regarding

restraining the Board in any manner in relation to land in

question.

4. An indemnity may be taken from the builder to the effect that

it shall indemnifY RHB for any loss arising to RHB due to

approval.

~A'lf~I &U;~;(
.•.dVvLa;P
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Bank Guarantee may be taken from the builder for the amount

equal to award amount deposited by RHB in the competent

court in present matter.
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6. Construction permission (for the specified purpose) has to be

issued in accordance with RHB's office order dated 05.04.2010

and any subsequent order issued in this regard read with

Rajasthan. Building Regulations adopted by the RHB.IJ

10. That the Honble Apex Court in the matter of Rajasthan

Housing Board Vs. New Pink City Nirman Sahkari

Samithi Ltd. and another reported in (2015) 7 SCC

601 has already held as-

"C.Tenancyand LandLaws- RajasthanTenancyAct,

1955 (3 of 1955) - S. 42(b)- Void transaction - Sale

by ScheduledCastekhatedars to "personwho is not

a member of ScheduledCaste" - "Person" includes

juristic person such as housing society - Hence

agreement of sale of land by SC khatedars to

respondent Housing Society void ab initio - Decree

for specific performanceof the agreementobtained

by Society being prohibited under S. 42 and opposed

to public policy, hence, is also a nullity and

unenforceable- Specific Relief Act, 1963 - Ss. 9, 10

and 20 - Constitution of India - Arts. 46, 341 and

342 - Transfer of Property Act, 1882 - S. 6 -

Transfers prohibited by law Contract Act, 1872 - S.

23-Civil ProcedureCode,1908 - Ss. 2(2), 33 and Or.

23 R. 3 - Compromisedecreepurportedly affirming

void transaction, held, is alsovoid ab initio.
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E. Land Acquisition and Requisition - Rajasthan Land

Acquisition Act, 1953 (24 of 1953) - Ss. 12 and 4 -

Entitlement to compensationValid Interest in the land,

acquired prior to acquisition of the land by State- Need

for - Claim of compensationby purchaserof land under a

void agreementof sale entered prior to its acquisition by

State - Transaction of saleby ScheduledCastekhatedars

in favour of a juristic person i.e. Housing Society

(respondent herein) void ab initio under S. 42 of

Rajasthan Tenancy Act not only against khatedars but

also against State after issuanceof notification under S.

4 of 1953 Act - Compensation cannot be claimed by

respondent Society as a vendee under such void

transaction as that would defeat very object of statute

and constitutional protection to SC/STSprovided under

Arts. 341 and 342 of Constitution - Right to claim

compensation is basedon right, title or interest in land

which cannot be transferred by SC khatedars to juristic

person like housing Society in view of prohibition under

S. 42 of Tenancy Act - Transaction being void and land

being inalienable to non-SC person no right of

apportionment to compensation can also be claimed by

respondent Society - Society having not acquired any

right in the land so as to claim compensation on that
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Date 26.0~.2g21

basis, in view of void transaction, its contention that

such right cannot be taken away except in accordance

with law, cannot be acceptedBenefit of compensation to

reach directly to SC khatedars and not to intermediary

like Society - RajasthanTenancy Act, 1955 (3 of 1955) -

S. 42 - Constitution of India - Arts. 300-A, 341 and 342 -

Land Acquisition Act, 1894 - S. 9 - Transfer of Property

Act, 1882-S.6-Transfersprohibited by law."

Therefore, in my legal OpInIOnbased on the documents

submitted, and the judgment as pronounced by Hon'ble Apex

Court in the matter of Rajasthan Housing Board Vs. NewPink

City Nirman Sahkari Samithi Ltd. and another reported in

(2015) 7 SCC601, MIs WoodlandPark Buildcon LLP is valid

title holder of the subject property of the report.
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~ \ y\ off. & Res. 5-121, 122,MahaveerNagar~t,

Tonk Road, Jaipur.18

Ph.0141.2722679.9829586085

Chamber No. 57, Rajasthan High Court, Jaipur.

.. . .' .:; .,;. :.. " .

y
t1 ~Directo~ (La.w) .

~ ~ Raj~sthan Housing Board

Jaipur

February 2, 2021

Sub: Opinion in the matter of Building Plan's proposed to be approved by the RHB'in a
matter where reference is pending before the Competent Court.

~~i;t;..j¥':~::~;.".
<P lDear-i&lIj'O'"":'.':.

. :;;::'.C: >1': ;;~c~~~~~;:~E~~~::
£i~i,.;~~~;.,,$'1~16~iting KhaSara Number 48 6/264 6/274 48/276 Gram Jhalana
",~.:~:t'i.~~~:hft~-fu"~;it~r,~i1:lt.!:7:;.. ""

:i}~~~~Jf~~;;$t£~M~~~(~ger, Jaipur was acquired for the residential scheme to be
.•. c.\' •. ,." •. _.,,,,~. ,.,'iml,rrl¥••",.,,p~-Ii-"'R'"th H . B d::F"~~::~w;:~;\~'.ueveoRe"l~l;IS'ilt el .ajas an ousmg oar .~~l#.~~~(~~t<w.~t~~l_t.~;~" .'"~;t~,~\~~;?w~s pass.edon 10.11.1983 and in pursuance therefor the award

~~.ttitafnount~wasiCleposlted with the Competent Court. . .
~~~~Jr~~~ }f~tj_{~~~;fl~~;~~~ . .

''''''''''''Asper available record the Khatedars filed a reference in the matter which
.is pending, however in lieu of cash award the Khatedars have opted to take
. developed land to the extent of 15% as per State Government circular. The
Allotmeht (subject to out come of reference) of the developed land was made to
the Khatedars by issuance of the allotment letters, the Khatedars have further.

II;:. sold this (developed land) land to subsequent purchasers. An application has also
. been filed before the reference court to the effect that since developed land had

been given to the Khatedars hence award amount to be returned to the Board.

Now the subsequent purchases of the .Iand (sold by the Khatedars) have
. approached RHBfor approval of technical building plans. .

Looking into the fact that reference is pending and allotment has been made
.subject to the qutcome of the reference the RHB may give sanction for building
plans subject to following conditions: -

":'" ,;.;)(~~t:;2:~~~;:~~~~~~::~!',~~II:Z.:.e."',..S.~'~~0~;~fj~e/;Jut come of the reference.
, '. . 1:" :~_. :;.'.. •..• • • • • • • • • • • • • • • ~ • • • • • • • •

'-")"~>,~t~.;.(~ ",?'; .'.:<::,. '..
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2. Before approving building plans an intimation has to be submitted by the
RHBin the reference court regarding above referred developments.

3. RHB's advocate in reference Court may be requested (on the basis of
reference court's order sheets/orders passed from time to time) to
inform/confirm RHBthat in reference matter there has been no order
passed at any stage regarding restraining the Board in any manner in
relation to land in question.

4.. An indemnity may be taken from the builder to the effect that it shall
indemnify RHBfor any loss arising to RHBdue to approval.•

5. Bank Guarantee may be taken from the builder for the amount equal to
award amount deposited by. RHB in the competent court in present
matter.

6. Construction permission (for the specified purpose) has to be issued in
accordance with RHB's office order dated 05.04.2010 and any subsequent
order issued in this regard read with Rajasthan. Building Regulations
adopted by the RHB.

)~
AJAY SHUKLA

Advocate
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